
IN THE MATTER OF
BEFORE THE MARYLANDMOHAMED ELBERRY, R.Ph.
STATE BOARD OF

LICENSE NO. 14144
PHARMACY

CONSENT ORDER
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information i ndicatin that \4ohamecl Elberry. License Number 14144. had been terminated fromhis position as a pharmacist in Kansas due to the theft of drugs 1mm his employer. The Hoard’sinvestigation into this matter revealed that Mr. Elberry entered into consent orders with twodifferent hoards of pharmacy based on the msconduct. The Hoard subsequently learned that Mr.Elberry signed a five—year monitoring agreement with the Pharmacists’ Education and AdvocacyCouncil of Maryland (“PEAC”).

In lieu of instituting formal proceedings against Mr. Elberry, in accordance with theMaryland Pharmacy Act. McI. Code Ann.. Health 0cc. § 1 2—31 3. and Board regulations.COMAR 10.34.0 I. a Pre-chare Case Resolution Conftrencc (“CRC”) was held with members
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_ _•i I. j I -“Board and Mr. Elhcrry agreed to resolve this matter as set forth in this Consent C)rder.

FINDINGS OF FACT
At all times relevant hereto. Mr. Elherry was a licensed pharmacist with the Board.Pharmacist Licenseo. 14144. He was originally licensed by the Board on April 23,1996.

2. On June 8. 2011. the Board receiver! notification hom the Kansas State Board of



Pharmacy that it planned on tiling a case against Mr. Elberry loflowing receipt of a reportfrom his chain pharmacy employer that Mr. Elberry was terminated for the suspectedtheft of Tussionex. a Flydrocodone—based cough Syrup. The Kansas State Board ofPharmacy also informed the Board that a pohce report was filed and Mr. Elberry wasreferred to that state’s impaired professionals program.
. On August 29. 201 1 . Mr. Elberry entered into a diversion agreement with the State ofKansas, pursuant 10 which ne was ilol proccuted for ihe Uwi’i pr v idL d n. a a fin ti ienter into a drug monitoring program.

4. On or about September 7. 2011. Mr. Elberry entered tub a consent agreement with theKansas State Board of Pharmac. Mr. Etherry was placed on five years of supervisedprobation. during which he agreed to enter into a five—year agreement with that state simpaired professionals program and comply’ with random drug testing.
5. On or about January 17, 2012. Mr. Elherry entered into a consent order with the Districtof Columbia Board of Pharmacy based on the reciprocal discipline from Kansas. TheD.C. Board of Pharmacy placed Mr. Elberry on five years of probation. effectiveSeptember 7. 2011. during which he is required to participate in an impaire(l

f)1 iuS ‘.iS 0ii [hdt RUi I iJii drug CSuiig dOd ;wc. td Cti:cquarterly reports are submitted to that hoard by the impaired professionals program andhis employer.

6. On May 23. 2012. a Pre—Charge CRC was held with two Board members, Board counsel.Mr. Elberry. and his counsel. to determine if’ the matter could he resolved without theneed to initiate formal proceedings.

7. At the CRC. Mr. Elberry revealed that a medical problem in 2007 led to severe joint pain



which caused him to take the Tussionex from his employer on eight occaSions in 2011
Mr. Elberry stated that a change in his other medications has eased the pain considerably
and that he now manages pain with a non—controlled NSA II). similar to a stronger Advil

. At the CRC. Mr. Elberry confirmed that he has moved back to Maryland from Kansas
and would like, to work as a pharmacist in Maryland.

9. At the CRC. Mr. Elberry also informed the Board that he entered into a five—year contract
with PEAC on December 13.2011.

CONCLUSIONS OF LAW

Based on the foregoing Findings of Fact. the Board concludes that Mr. Elberry is subject

to discipline pursuant to Md. Code. Ann.. Health 0cc. §‘ 12—31 3(bX2 I ), (24), and (25).

ORDER

IIt is this 4.’ day of, I ic/ i 2012. by an al firmative vote of the Maryland Board ol
Pharmacy. hereby:

-

ORDERED that Mr. Elberry’s license he placed on immediate PROBATION for at least
FIVE (5) YEARS. none pro tune to September 7. 2011. during which:

Mr. Elberry shall continue to participate in group therapy for the duration of need
as determined by his therapist and shall ensure that his therapist submit quarterly progress reports
to the Board:

2. Mr. Elberry shall submit to random l3oard—ordeied urine screens, on a monthly
basis until he returns to work in a pharmacy. and on a weekly basis once he returns to work in a
pharmacy;

3. Mr. Elberry shall inform the Board in writing before he begins working in a
pharmacy:
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4. Mr. Elherry shall provide a copy of this Consent Order to his pharniacyemployer(s) and ensure that his rharmacy employer(s) provide the Board with signedyen lcation that a copy of this Consent Order has been received:
5. As a dispensing pharmacist. Mr. Elberry:

a. May not work more than 40 hours a week:
h. Must only work during day shills; and
c. fday not work as a liou Li

6. Mr. Elberr shall ensure that his supervisi n pharmacist employer submitlusrterlY employer peMormance reports to the Board: and
7. Mr. Li berry shall continue medical management of his underlying med :cal issues:and he it further.

ORDERED that alter one (1) year of probation. Mr. lZlherry may petition the Board formodiOcation of the probationary terms herem. provlde(l that he has been fully compliant with theterms of probation and does not have any pending complaints filed against him: and he it further.ORDERED thai after live (5) years of probation. Mr. Biherry may petition the Board toterminate probation. provided that he has been hilly compliant with the terms of probation anddce’- eat !j an’. ensling ra panH iied _a7t him: anc he it :
ORDERED that all urine screens under this Order shall he:
I . Submitted by Mr. Elberry within 24 hours of the Hoard staff instructing him tosubmit a urine sample:

2. Submitted at a CLIA—certified laboratory: and

Negali ye hr any controlled dangerous substance. narcotics, cocaine, or othermood—altering substance, except as provided below: and he it further.
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ORDERED that Mr. Elberry shall abstain from the ingestion of control led dangeroussubstances. narcotics, cocaine, or other mood—altering substances, except that Mr. Elberry mayingest prescribed controlled dangerous substances br legitimate medical reasons under thefollowin conditions:

Mr. FLiherry must he a bonn lide patient of a licensed Maryland prescriber who is

l he mujcaLion mast [ ia iniy drcscribeu h 1r. LIb rry ph’cm c:medical practitioner: and

Mr. Elberry must provide the Hoard. in writing. wtthin scvcflt-two (72) hours ofmed icut ion:

a. The name and address of the prescriber;
h. The illness or medical condition diagnosed:
c. The t’pc. strength. amount, and dosage ol the medication: and
d. A signed statement consenting to the release of all medical inlbrmation

about Mr. Liberty from the prescriber to the Board; and he it further.ORDERED that Mr. Elberry’s execution of this Order shall constitute a release of anymd a!! ‘cclea} :ecjrd. hsLmce uuse tre;iii. ii!. re irs and ps’ :hnJ cau/ns:records pertaining to Mr. Liherry to the Board in complying with the terms and conditions setforth herein: and be it further.

ORDERED that Mr. Elberry shall agree and consent to the release by the Board of anyinformation or data produced in relation to this Order to any treatment provider: and be it further.ORDERED that Mr. Elberry shall at all times cooperate with the Board in themonitoring. supervision, and investigation of Mr. Elberry’s compliance with the terms and

i’’ure ol this order:

1

authorized

1.

recei vine the

5



conditions of this Order: and he it further.

ORDERED that Mr. Liherry’s Failure to fully cooperate with the Hoard shall he deemeda violation 01 the prollationary terms and a violation of this Ordei-: and he it I urther.
ORDERED that in the event the Board finds in good faith that Mr. Elberry has violatedany of the conditions ol probation herein, or in the event the Board finds in good faith that Mr.Liberry has committed a viohition of Title I 2 oF the Health Occupations Article or regulationsGo ted tiereun.ier. t[ Board may irimcdia.ly umnardy Su5)ud Mr. Eirr ‘ t:cen:; ieto a hearing, provided that Mr. ldherry is yiven the opportunity for a show cause hearing within areasonable time of such action: and be it I urther.

ORDERED that Mr. liiberrv shall hear the exnenses associated with this Order: and he itfurther,

ORDERED that this is a Format order of the Mary I and Board ol Pharmacy and as such isa public document pursuant to the Maryland Annotated Code. State Government Article. Section10-617(11).

_

_

_

_

_

_

_

_

I)ate 1 /
aVerno aesea. Lxecutive DirectorFor

Mi ::ael Sourars. P.).
President. Board of Pharmacy
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CONSENT

By signing this Consent. I hereby affirm the findings of fact contained herein and agree tohe hound by the foregoing Consent Order and its conditions.2. By this Consent. 1 submit to the foregoing Consent Order as a resolution of this matter.By signing this Consent. I waive any rights I may have had to contest the findings anddeterminations contained in this Consent Order.
3. 1 acknowledge that this is a lbrmal OR er of the Board and a such is a public document.4. 1 acknowledge the legal authority and the jurisdiction of the Board to enter and entorcethis Consent Order.

5. 1 sign this Consent Order freely arid voluntarily, rifler having had [he opportunity toconsult with counsel. I fully understand the language, meaning, and effect of thisConsent Order.
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Date
Mohàmecl Elberry. R . Ph.

STATE OF MARYLANDCOUNTV/CTY OF !/
( (i.

I hereby certil that on this ) ( day of J’
. 201 2. before me. a Notary

Public of the State of Maryland and County/City aforesaid. personally appeared MOHAMED
ELBERRY. and made an oath in due form that the Ibregoing Consent was his voluntary act and
deed.

VERONiCA ANNE NARMNE 7) /NOTAaYPUBUC ‘11-C rrij( C. c( aLfr C’

I’RINCEGEQRGE’SCOUNTY,MD
Notary PubliccOMMISSION EXPIRES 1041-2012 My commission expires: ( , . / —
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