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Notice of Proposed Action 

10-019-P]

 

The Secretary of Health and Mental Hygiene proposes to adopt new Regulations .02 and .07, amend and recodify existing Regulations .02—.04 and .07 to be Regulations .03—.05 and .08, repeal existing Regulations .05 and .08, and amend Regulation .06 under COMAR 10.34.18 Continuing Education for Pharmacists. 

This action was considered by the Board of Pharmacy at a public meeting held October 21, 2009, notice of which was given by publication on the Board of Pharmacy website www.mdbop.org  from October 15, 2009—October 21, 2009, pursuant to the State Government Article, §10-506(c), Annotated Code of Maryland. 

Statement of Purpose

The purpose of this action is to update and revise COMAR 10.34.18 Continuing Education for Pharmacists pursuant to the Regulatory Review and Evaluation Act, State Government Article, §§10-130—10-139, Annotated Code of Maryland. 

Comparison to Federal Standards

There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact

I. Summary of Economic Impact. The economic impact on the Board would be minimal because the proposed revisions would only require the Board to revise forms and databases which it does routinely. The economic impact on pharmacists is indeterminable because the Board has no way of knowing which pharmacists would have to take additional courses to comply with the proposed revisions. Many pharmacists may already comply. 

	 II. Types of
Economic Impact. 
	Revenue
(R+/R–)
Expenditure
(E+/E–)
	Magnitude 

	 A. On issuing agency: 
	(E +) 
	Minimal 

	 B. On other State agencies: 
	NONE 
	  

	 C. On local governments: 
	NONE 
	  

	
	Benefit (+)
 Cost (–) 
	Magnitude 

	 D. On regulated industries or trade groups: 
	(-) 
	Indeterminable 

	 E. On other industries or trade groups: 
	NONE 
	  

	 F. Direct and indirect effects on public: 
	NONE 
	 


III. Assumptions. (Identified by Impact Letter and Number from Section II.)

A. The Board would have to revise renewal forms and some databases to accommodate the proposed revisions. Since the Board updates forms and databases as a matter of course, the impact would be minimal.

D. Some pharmacists may need to take continuing education courses through live instruction or courses of 1 hour in duration on medication errors to comply with the proposed regulations. Many pharmacists already comply with this requirement. The Board does not currently track live instruction or courses on medication errors per se, so the Board is not able to determine the number of pharmacists that would have to take these courses. The number of continuing education credits required for renewal has not changed, so no additional continuing education is required.

Economic Impact on Small Businesses

The proposed action has minimal or no economic impact on small businesses.

Impact on Individuals with Disabilities

The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment

Comments may be sent to Michele Phinney, Director, Office of Regulation and Policy Coordination, Department of Health and Mental Hygiene, 201 W. Preston Street, Room 512, Baltimore, Maryland 21201, or call 410-767-6499, or email to regs@dhmh.state.md.us , or fax to 410-333-7687. Comments will be accepted through February 16, 2010. A public hearing has not been scheduled.

.02 Exceptions.
A. This chapter does not apply to pharmacists applying for renewal for the first renewal period following the issuance of the original license, if the pharmacist obtains a license within 1 year of the completion of the pharmacist’s pharmaceutical education.
B. The Board may grant an exception from the continuing education requirements if the pharmacist presents evidence that failure to comply was due to circumstances beyond the pharmacist’s control.
[.02] .03 Requirements for Pharmacists Practicing in Maryland. 

A. A pharmacist license expires on the last day of the pharmacist’s birth month every other year.
B. Before the expiration date of the pharmacist’s license, the pharmacist shall:
(1) File a renewal application;
(2) Pay any applicable fees; and
(3) Earn continuing pharmaceutical education (CE) credits required by this chapter.
     [A.] C. CE Requirements.
(1) A pharmacist licensed to practice in Maryland applying for renewal shall [earn]:
(a) Earn 30 hours of approved [continuing pharmaceutical education] CE within the 2-year period immediately preceding the [licensee's renewal application.] license expiration date that include: 

(i) 1 hour on the topic of preventing medication errors; and
(ii) 2 hours of CE obtained through live instruction;
(b) Attest 
[B. A pharmacist shall attest] to the fact that the pharmacist has completed the [continuing pharmaceutical education] CE requirement on a [verified] Board approved form; and [. The licensee shall retain]
(c) Retain supporting documents for inspection by the Board for 4 years after the date of renewal for which the [continuing education] CE credits were used. 

[C. The continuing pharmaceutical education requirement shall apply to all renewal applications subsequent to the first renewal.]
(2) A pharmacist certified to administer vaccinations in Maryland applying for renewal shall:
(a) As part of the 30 hours of approved CE requirement, complete 4 hours of CE credits related to vaccinations; or
(b) If registered to administer vaccines before October 1, 2008 for the first renewal of the registration after that date, demonstrate that 4 CE credits taken include education about the herpes zoster and pneumococcal pneumonia vaccines.
 [.03] .04 Requirements for Pharmacists Not Practicing in Maryland. 

A licensed pharmacist not practicing in Maryland shall fulfill the continuing education requirements of [one of the following boards of pharmacy in order to renew a] Maryland [license: 

A. Maryland; 

B. The state where the pharmacist is practicing; or 

C. The state where the pharmacist resides]. 

 [.04] .05 Requirements for Pharmacists who are Authorized Prescribers. 

A pharmacist who is also an authorized prescriber licensed by a board (in Maryland or another state) [that requires continuing education (CE) may meet the Board's CE requirements by fulfilling the (CE) requirements of any board which licenses the pharmacist as an authorized prescriber.] may use the continuing education (CE) credits applied toward that board toward the Board of Pharmacy’s CE requirements.
.06 Accredited Continuing Education [Providers] Programs. 

A. The Board and the following providers are approved for any programs they offer which otherwise qualify for [CE] continuing education (CE) credit: 

(1) (text unchanged)

(2) [Maryland Pharmacists' Association (MPhA); 

(3) Maryland Society of Hospital Pharmacists (MSHP); 

(4) All schools] Schools of pharmacy accredited by ACPE; 

[(5) Out-of-State providers approved by a state board of pharmacy; 

(6) Other accredited colleges and universities offering programs approved by the committee; 

(7)] (3) Food and Drug Administration (FDA); [and

(8)] (4) Drug Enforcement Administration (DEA)[.] ; and
(5) Additional providers of programs approved by the Board. 
B. Procedures for Approval of Additional [Providers] Programs. [Other providers shall initially request approval for individual programs. After a provider has received approval for programs for a 2-year period, the provider may apply for approved provider status for an additional 2-year period. If approved provider status is received, no approval is necessary for individual programs. Approved providers may request renewal of this status every 2 years.]
(1) An additional provider shall request approval for an individual program by submitting a Board application at least 60 days before the date of offering of their individual program.
(2) An approval request shall fulfill the program requirements set forth in Health Occupations Article, §12-309(g), Annotated Code of Maryland.
(3) An approval request shall include a description of course work including:
(a) Measurable learning objectives;
(b) A course outline; and
(c) Self-assessment questions.
(4) The Board’s decision to approve or disapprove a program is final.
C. Record Keeping for Providers of Approved Programs.

(1) Providers of approved programs shall maintain program records for 3 years from the date of presentation of the program.
(2) [All providers] Providers of [continuing education] approved programs of CE shall furnish a certificate of completion to [all] participants who qualify. The provider shall include the: 

[(1)] (a)―[(2)] (b) (text unchanged)

[(3) Description of course work;]
(c) Title of the course; 
[(4)] (d) Number of CE hours; 

[(5)] (e) Date of completion; and
[(6) Program] (f) A program identification number or provider number on the certificate. 

D. The [Committee] Board may [suspend or revoke] rescind approval of a [continuing education provider] CE program if it determines that the [provider] program no longer meets the requirements of Health Occupations Article, §12-309, Annotated Code of Maryland. 

.07 Acceptance of Previously Unapproved Continuing Education Programs.
A. A pharmacist who completes a program of continuing education that is not previously approved by the Board may request in writing that the Board approve the program for credit. 
B. The pharmacist making a request for Board approval under §A of this regulation shall make the request at least 90 days before licensed expiration. 
[.07] .08 Miscellaneous. 

A. Credits may not be carried over from one [continuing education] licensing renewal period to another. 

B. [The Board of Pharmacy may grant an exception from the continuing education requirements if the pharmacist presents evidence that failure to comply was due to circumstances beyond the pharmacist's control. 

C. For the first renewal period during which continuing education is mandatory for a pharmacist, the Board of Pharmacy will grant an exception from the 30 hours continuing education requirements. 

D.] Falsifying continuing education CE records is grounds for disciplinary action [under Health Occupations Article, §12-313(b)(1) and (2), Annotated Code of Maryland]. 

[E. If the Board provides a form for information, the] C. The pharmacist shall use [the] a Board approved form to supply the [requested] pharmacist’s CE information to the Board. 

D. CE requirements imposed by the Board upon a pharmacist as part of an informal action, consent order, or final order, as defined in COMAR 10.34.01.02, shall be in addition to the requirements of this chapter.
E. Pharmacists may receive 2 CE credits for attending a public Board meeting in its entirety.
(1) The Board shall issue a certificate of proof of attendance at a public Board meeting.
(2) A pharmacist may not earn more than 4 CE credits per renewal period for attendance of a public Board meeting.
 

JOHN M. COLMERS
Secretary of Health and Mental Hygiene

 

