BOARD OF EXAMINERS IN OPTOMETRY

Regular Session Minutes December 3, 2014
DHMH
4201 Patterson Avenue #100
Baltimore, MD 21215
12:30 p.m.

The regular session of the Board of Examiners in Optometry’s meeting was held on Wednesday, December 3, 2014.
Board members present were, Jo Anne Brilliant, O.D., Andrew Doyle, O.D., Stephen Kwan, O.D., Phyllis Strickland, O.D.,
Frederick J. Walsh, Ph.D. and Brian T. Woolf, O.D. Also present were Ari Elbaum, Board Counsel, Patricia G. Bennett,
Executive Director, and Kecia Dunham, Administrative Specialist. Phyllis Strickland, O.D. and Kisha Fields Matthews were
not present.

A.

Opening of Meeting

Dr. Jo Anne Brilliant, O.D., Board President, opened the regular session of the Board meeting at 12:34 p.m. Dr.
Brilliant welcomed licensees and thanked them for having “Breakfast with the Board”. Guests included past
Board Presidents, Thomas Azman, O.D., Calvin Osterman, 0.D., and Stanley Feinblum, O.D. In addition Past
Board member, Allan Brull, O.D. was present. Also in attendance was Lamont Bunyon, 0.D., Howard Woolf, O.D.,
and Arthur Kovens, O.D.

Minutes

The regular session minutes of the meeting held on October 3, 2014 were reviewed with the following
correction made; in the closing paragraph, the phrase “moved to close” was deleted and the sentence reads Dr.
Brilliant “closed” the regular session. A motion was made by Dr. Kwan and seconded by Dr. Doyle to accept the
minutes as corrected. The Board’s vote was unanimous.

Committee Reports
1. Continuing Education - Dr. Woolf
Dr. Woolf reported that there was no current information to provide.

2. Credentialing- Dr. Kwan
Dr. Kwan reported that there were no issues that needed resolution.

3. QEI Committee— Dr. Brilliant

Dr. Brilliant reported that the QEI meeting was held on Thursday, November 20, 2014. The Committee is
currently conducting the 2013 Record Review audit and 118 licensees were pooled for the audit, 19 doctors are
not using TPAs and 23 have not responded. To date, 76 doctors have submitted their patient records for review.

4, Rehabilitation- Dr. Doyle
Dr. Doyle reported that there were no incidents or issues involving licensees requiring rehabilitation.

5. Budget — Dr. Strickland

Ms. Bennett reported for Dr. Strickland that the Special Fund Balance as of November 7, 2014 is $194,054.00
and the Available Expenditure Balance for the remainder of FY 2015 is $182,122.00. The Board’s FY 2015 Budget
is $269,931.00.

6. ARBO- Dr. Strickland
Ms. Bennett reported in Dr. Strickland’s absence that there was no updated information from ARBO.



7. Board Centennial- Dr. Strickland

Dr. Brilliant reported for Dr. Strickland on the Centennial Events -

*The legislature passed Senate Bill 587 which gave the Board authority to issue Cease and Desist orders, obtain

Injunctive Relief, and assess civil fines for illegal practice of optometry and the illegal sales of contact lenses.
The Board has the original bill with the Governor’s signature. Dr. Brilliant will attempt to get the
Speaker of the House’s signature and the Bill will be placed in the Centennial Time Capsule.

*The Board received a Citation from the Governor that has been in the Board Office.

*Board and staff members had a Photo Op with the Governor at the bill signing.

* The Department and the Board issued a joint press release about the Passage of Senate Bill 587 and

informing the public of illegal sale of contact lenses and the dangers.

*A Centennial Celebration was hosted by the MOA. Dr. King, MOA President, gave a historical presentation of

the history of optometry in Maryland starting from 1914 to the present. She presented a plaque to Dr. Brilliant

as the recipient of the Mel Waxman Award.

* Licensees attended a “Breakfast with the Board” prior to attending the December Board meeting.

7. Legislation- Dr. Kwan & Kisha Fields Matthews

Dr. Kwan stated that there was no information to furnish about relevant legislation or the upcoming legislative
session.

Old Business

Continuing Education- Cultural Competency

Civil Fines-

In the current regulation under .05 A and C Payments of Penalties, the Board changed the word “individual” to
“licensee” because “licensee” is defined in the definitions section as an individual licensed by the Board to
practice optometry. In section, .06 B (3) Civil Fines, the word “derived” was added before “a financial benefit”.
A motion was made by Dr. Woolf and seconded by Dr. Walsh to change to proposed language. The Board’s vote
was unanimous.

Executive Director’s Report — Patricia Bennett
Ms. Bennett reported on the following:

Partial Waiver of Exam

This provision of the statute permits the Board to waive the exam requirement for applicants who became
licensed in another state by passing an examination which was then required by the Maryland Board and given
by the Board in that state. This section also states that the Board may require that applicants pass an exam.
Several years ago, the Board voted to require applicants for Partial Waiver to pass all 3 parts of the NBEO

exam regardless of when they took the exam, became licensed and practiced. The issue was on the agenda for
discussion because the Board has received several applications where optometrists from other states with
years of practice submitted score reports without scores on Part Ill. The Board determined that it would
interpret the statute to waive the exam requirement and not require the passing of Part Ill.



MHCC Proposed Fee Increase

MHCC is introducing legislation next session to increase the user fee cap from $12 million to $16 million. This bill
will increase the fee that licensees pay when licenses are renewed. The current fee is $36.00 biennially. MHCC

is working on solutions so that licensees/boards will not be impacted by an increase. An area of focus is on
hospitals and insurance companies.

New Business

1. Licenses Issued September 28, 2014- November 20, 2014

Dr. Brilliant reported that 5 licenses had been issued during the period. Dr. Woolf moved and Dr. Walsh
seconded the motion to accept the new licensees. The Board’s vote was unanimous.

2. Correspondence from Jessica Lau, O.D.

Dr. Lau has applied for a TPA license by Partial Waiver. She submitted a total of 108 hours of online courses.
Based on the current continuing education requirements, the Board allows 20 hours in a 2-year licensure period
for renewal. The same hour limit is applied for initial licensure applicants. Therefore, an applicant for TPA
certification would be allowed 30 hours online within a 3-year period. The Board, however, has no regulation or
guidelines for meeting the CE requirements for initial licensure. Dr. Lau did not find on the Board’s website any
information about CE for licensure. She therefore, petitioned the Board to accept the additional 77 online hours.
A motion was made and seconded to accept Dr. Lau’s online courses. The Board’s vote was unanimous.

3. Corporate Management Questions

The Board received an email from Anna Timmerman from McGuireWoods law office asking the Board’s view on
third-party management company involvement in optometry practices. The Board will respond by sending a
copy of the its Statute and Regulations and noting that the Board’s jurisdiction and authority falls within the
confines of the statute and regulations and therefore the Board cannot respond to the inquiries.

4, Online Eye Exams

The Board received an email from ARBO asking whether the Board has any policies or future legislation on
kiosks, online eye exam and telemedicine. Ms. Bennett and Board Counsel, Ari Elbaum, will draft a response.

Dr. Brilliant closed the regular session at 2:35 p.m. to move into administrative session in order to comply with
specific constitutional, statutory or judicially imposed requirements that prevent public disclosure about a
particular proceeding or matter and to discuss the investigation of complaints against specific licensees. Dr.
Woolf seconded the motion. The motion passed unanimously.

Respectfully submitted,

Kecia Dunham
Administrative Specialist
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