[bookmark: _GoBack]MINUTES OF FORENSIC LABORATORY ADVISORY COMMITTEE (FLAC) MEETING
Wednesday, May 11, 2016, 10:00 A.M.-11:45 A.M.
MARYLAND STATE POLICE FORENSIC SCIENCES DIVISION LABORATORY
221 Milford Mill Road
Pikesville, MD 21208

Members in Attendance:
Renee Webster, DHMH, OHCQ, Assistant Director for Patricia Tomsko Nay, M.D., Executive Director,     OHCQ (Chairperson)
Yale Caplan, Ph.D., American Academy of Forensic Sciences
Irvin  Litofsky, Director, Baltimore County Police Department Forensic Services Section
Richard Frank, ASCLD/LAB
Karin Athanas, American Association for Laboratory Accreditation (A2LA)
Daniel Katz, Director, Maryland State Police Forensic Sciences Division
Steve O’Dell, Director, Baltimore City Police Department Laboratory
Lorraine Doucette, American Society for Clinical Laboratory Science

Quorum was established with 8 of 10 FLAC members in attendance.
Members Unable to Attend:
Robert Myers, PhD, DHMH Director of Laboratories Administration, Ex officio
Lilia Mijares, PhD, University of Maryland School of Medicine 

DHMH Staff:
Lori Dodson, OHCQ, Coordinator of Forensic Laboratories Program

Non-members in Attendance:
Cassandra Burke, QA Officer Baltimore County Police Forensic Services Section
Paul Celli, OHCQ, Public Health Administrator for Clinical and Forensic Labs
Teresa Long, Laboratory Director, Howard County Police Department Forensic Services Section
Lynnette Redhead, DNA Lab Manager, Prince George’s County Police Dept. Forensic Sciences Section
William Vosburgh, DDS, Director, Prince George’s County Police Dept. Forensic Sciences Section
Pamela Shaw, QA Officer Baltimore Police Department Laboratory
Rana DellaRow, Deputy Director, Baltimore Police Department Laboratory
Wanda Kuperus, Deputy Director, Maryland State Police Forensic Sciences Division
Gabrielle Toy, Evidence Coordinator, Anne Arundel County Police Department
Craig Robinson, Manager, Identification and Crime Scene Unit Anne Arundel County Police Dept.
Francis Chiafari, Director, Montgomery County Police Dept. Crime Laboratory
Karolyn Tontarski, Montgomery County Police Department Crime Laboratory
Richard Remy, Baltimore Police Department Laboratory
Theresa DeAngelo, QA Officer, Maryland State Police
Annette Box, Anne Arundel County Police Department Laboratory 


Minutes Organized by Agenda Items
I.  Welcome and General Announcements
Renee Webster, OHCQ Assistant Director for Dr. Patricia Nay (Chairperson), welcomed the FLAC committee members and non-members in attendance, and announced that a Quorum had been established for today’s meeting.
Ms. Webster introduced Lori Dodson, OHCQ Coordinator of Forensic Laboratories Program, and those in attendance introduced themselves.
II. Updates on OHCQ’s2016 Laboratory Proficiency Test and Annual Audit Review
Ms. Dodson announced that OHCQ will be conducting annual Proficiency Test and Internal Audit reviews between September and December of 2016.  The 14 in-state laboratories will require an on-site visit and the remaining 13 out-of-state forensic laboratory audits will be addressed via e-mail correspondence.
III. Updates on Maryland’s 2016 Legislative Session
Lori Dodson gave a brief overview of the three bills that passed in the 2016 Maryland Legislative Session of interest to the committee.

HB565-Possession of Less Than 10 Grams of Marijuana-Code Violation 
This bill clarifies that a person who violates the prohibition against possessing a controlled dangerous substance (CDS) involving marijuana in the amount of 10 grams or more is guilty of the misdemeanor of possession of marijuana and establishes additional procedures for prosecution of civil cases for possession of less than 10 grams of marijuana.
SB637- Admissibility of DNA Profile-Definition and Validation of DNA Profile
This bill changes the definition of “DNA profile” to mean an analysis of genetic loci that has been validated according to standards established by (1) the Technical Working Group on DNA Analysis Methods (TWGDAM); (2) the DNA Advisory Board of the Federal Bureau of Investigation’s (FBI) Quality Assurance Standards for Forensic DNA Testing Laboratories; or (3) the FBI’s Quality Assurance Standards for DNA Databasing Laboratories. In order for a DNA profile to be admissible under § 10-915 of the Criminal Procedure Article as evidence in a criminal proceeding, it must be accompanied by a statement from the testing laboratory setting forth that the analysis of genetic loci has been validated by (1) standards established by TWGDAM; (2) the DNA Advisory Board of the FBI; or (3) the FBI’s Quality Assurance Standards for DNA Databasing Laboratories. 
The bill applies prospectively to cases involving offenses committed on or after the bill’s October 1, 2016 effective date. 

  	 SB1005- Justice Reinvestment Act
This bill implements many of the recommendations of the Justice Reinvestment Coordinating Council         (JRCC) by altering provisions relating to sentencing, corrections, parole, and the supervision of  offenders. Among other things, it (1) modifies criminal penalties; (2) requires the use of a validated screening tool and a risk and needs assessment, as specified; (3) modifies provisions regarding drug treatment; (4) specifies graduated sanctions for certain violations; (5) establishes an administrative release process; (6) expands expungement provisions; and (7) provides for the reinvestment of savings. 
Most of the bill’s provisions take effect October 1, 2017.
The bill reduces the maximum criminal penalties for the possession or administration of a controlled dangerous substance (CDS). A violation is a misdemeanor subject to (1) for a first conviction, imprisonment for up to one year and/or a fine of up to $5,000; (2) for a second or third conviction, imprisonment for up to 18 months and/or a fine of up to $5,000; and (3) for a fourth or subsequent conviction, imprisonment for up to two years and/or a fine of up to $5,000. In addition, except when in possession of less than 10 grams of marijuana, penalties are altered to establish that a defendant in possession of marijuana is guilty of a misdemeanor and subject to imprisonment for up to 6 months and/or a fine of up to $1,000. 

Yale Caplan asked for an update on licensure of Medical Marijuana in Maryland.  Ms. Dodson informed the committee that the Medical Marijuana Commission is currently reviewing applications for licensure, nothing new to note.  She will forward what information she has regarding the Maryland Medical Marijuana Commission to the committee.

IV.  Updates from the April Drug Work Group Meeting
Lori Dodson gave a brief overview of the Drug Work Group meeting held on April 12, 2016.  Discussion points involved creating a system of shared standards to alleviate cost burden for forensic laboratories, creating an open communication system between state, county, and municipal drug chemistry labs with the Office of the Chief Medical Examiner and DHMH Drug Control in order to identify trends in the state, and technical difficulties drug chemistry labs are facing identifying synthetics.  The next Work Group meeting is scheduled for June 2, 2016 at the Office of Health Care Quality.

V. ASCLD/ANAB Merger
Irv Litofsky informed the committee of the ASCLD/ANAB merger announced April 22, 2016 and asked Richard Frank to comment on the merger.  Mr. Frank advised the committee that no changes to the operational program of ASCLD/LAB are anticipated in the immediate future and the long-term impact is unknown at this time. Operationally, there will be no change, the merger will consist of two accreditation programs (ASCLD/ANAB) operating independently under the same management.  The only immediate difference with ASCLD is the discontinuation of the Board of Directors.  The former Board of Directors is now the Vice-President of Forensic Accreditation program, Pamela Bordner; she will be making the final decisions on accreditation since there is no longer a Board of Directors.  Any additional questions regarding the merger can be directed to Ms. Bordner (PBordner@ascld-lab.org).  Irvin Litofsky added that a public comment period will be available and he encouraged the committee to get involved at that point.

Renee Webster stated the ASCLD accredited laboratories would not lose their Deemed Status from OHCQ because ASCLD will continue to operate as an accrediting body for the immediate future.  Eventually, there will be a need for an updated Crosswalk to COMAR 10.51 to address any changes in supplemental requirements.

VI.  Letter of Permit Exception Criteria
There was expressed concern from the committee regarding the competency criteria for a Letter of Exception defined in COMAR 10.51.03.  The regulation states “The individual applying for the letter of permit exception has documentation that demonstrates the individual’s competency and experience in the specific forensic discipline or sub-discipline in which the forensic analysis will be performed.” 
Suggestions were made by the committee to further define competency requirements within the regulation, it was also suggested that applications be reviewed by FLAC for committee feedback before DHMH provides licensure for Letter of Exception applicants.  Dan Katz asked if the OHCQ website is current.  Ms. Dodson confirmed that the website is in the process of being updated.  Irvin Litofsky suggested that in the future we can better define who will be issued a Letter of Exception, but for now OHCQ can provide a comprehensive list to the committee that includes valid Letter of Exceptions issued with expiration dates, as well as applicants that have been denied by OHCQ.
Renee Webster is going to check with Paul Ballard, OHCQ Assistant Attorney General, on how to proceed.

VII.  Other Items
Dan Katz brought up the issue of proficiency testing records being available as public information.  Maryland General Health Code 17-2A-03(b) says “Certain logs and records available on written request. -- A forensic laboratory shall make discrepancy logs, contamination records, and test results available to the public within 30 days of a written request.” 
The statute does not clearly state whether proficiency tests are included.  As a group, FLAC has stated that proficiency testing is not included as public information, but Mr. Katz believes it would be beneficial for the committee to make a formal request to the States Attorney General for their opinion on the statute.  The committee’s interpretation is that “tests” refers to bench tests and the proficiency testing is part of personnel documentation.
Ms. Webster said she would talk to Paul Ballard about getting a formal opinion drafted.

VIII.  Date and Agenda Items for Next Meeting
Ms. Webster suggested a late September/early October meeting date for our final meeting of 2016.  Agenda items to discuss at the next meeting will include (but not limited to) Proficiency Test/PIA interpretation, Letter of Exception Criteria Updates, ASCLD/ANAB Merger Updates, and Forensic Licensing Fees.

Meeting adjourned at 11:45 A.M.


