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- FINAL ORDER OF DENIAL OF RENEWAL OF MASSAGE THERAPY CERTIFICATE -

BACKGROUN D

On. October 12, 2002, the State Board of Chiropractic Examiners (the “Board"),
received a report from its investigator that, on November 14, 2001, Anjanette McAIpin,.
applicant for massage therapy certification, (the “Applicant”) gave the Board's investigator,
acting in an undercover capacity, a table shower and, later, performed a massage on him

' while she was completely nude. At that time, the Applicant touched the investigator in hIS
genital area. Accordingly, on , 2002, the Board sent the Applicant the Initial Notlce
of Denial of :Massage Therapy Certification, indicating that the Board would sign same if
the Applicant failed to request a hearing in writing within 30 days of the date of the notice.
More than 30 days have passed since the notice was sent. Therefore, the Board takes the

following action.

FINDINGS OF FACT

The Board bases its decision to initially deny the certificate renewal on the foregoing
~ reasons which the Board has reason to believe are true:

1. At all times relevant hereto, the Applicant worked for Atlantic Health Spain

Waldorf, Maryland.



2. By apphcatron dated August27 2001, the Applicant applied for certrf ication

asa. massage theraplst The Apphcant listed as personal references two mdrvrduals who

. purportedly eould attest to her rnassage therapy skrlls vprofessronal standards of practrce

and supervised chnlcal work -However, nelther had actually observed her work." -

3 By a Ietter from the Board dated October 2, 2001, the Board lnformed the
-Appllcant that her appllcatron could not be accepted in that two of her references drd not
meet the above criteria. It further mformed her that she would need to submrt two
additional references who could comply with the Board's requrrements The Board further
informed the Applicant that without acceptable references, she would be unable to take the
Board’s examination on October 23, 2001.2

4. The Board sent a reminder letter on October 12, 2001, enclosing the
application fee that the Applicant had submitted.

5. _ On December 13, 2001, the Applicant sent the names of two new references
in to the Board.

6. While the application was pending, the Board's investigator, acting on a
covert operation, requested a massage. The manager of that location informed him thata
half-hour session would cost $60. The manager offered the investigator two women from

whom to select to provide his massage. The investigator chose the Applicant, who took

him to a small room and requested that he disrobe, which he did.

1 One individual, Kathryn Blake, M.T., was subsequently disciplined by the Board for allowing her name to
be used as a personal reference for the Applicant and others.
2 Without having acceptable references and passing the State’s examination, the Applicant would not be
able to be grandfathered in and would have to meet the certification requirements that went into effect on
January 1, 2002.
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7. The Applicant then took the investigator to another room and conducted a

table shower a practrce thatis outside the scope of massage therapy practlce Thereafter

) Wthh she prowded a minlmai pressure massage The Applicant then asked the

. investlgator to turn over, whlch he did. At that point, the Applicant was completely nude.

’ Dunng the contlnuatlon of the “massage the Appllcant touched the mvestlgator’s genitai '

area, but stopped when it was apparent that he was uncomfortable W|th this.

8.  Giving a customer a table shower is outside the scope of massage therapy
practice. Giving a customer a massage, while the customer is not properly draped, is not
within the standards of practice. Giving a customer a massage while the therapist is nude
is not within the scope of massage therapy practice. Touching a customer’s genital area is
not within the scope of practice,

9. Byletterdated December 1 9, 2001, the Board informed the Applicant that her
application \}i/as pending and that a review of same has been requested by the “States (sic)
Attorney Office” to determine whether she has complied with | the requirements for
certification. The Applicant was advised to immediately cease and desist any massage
therapy practice for compensation. The Applicant was further informed that as soon as the
status of her application was determined, she would be notified.

10. By letter dated March 21, 2002, the Board informed the Applicant that her

_application had been -administratively denied because she did not qualify for certification

the Applicant took the mvestigator back to the room and had him Iay on ' his stomach after | “



based upon the. fact that she lacked the requisite number of approved massage trarnrng

- and was melrgrble to take the Natlonal or State examinations. The Board further informed -

 herthat her file would be closed. -

11 By Ietterdated September23 2002 an attorney forthe 2 Applicant requested |
,,that the Board failed to advrse the Applrcant whether the substrtute references submrtted by
her were acceptable The Appllcant's attorney contended that ‘this farlure to advuse
4 A_depnved the Appllcant due process to qualrfy under the waiver provrsron like other
similarly SItuated employees/agents of AHS.” The Applicant’s attorney requested that ejther
~ the Board grant the Apphcant a waiver retroactively or that she be granted an opportunity
to take the National or State examination.

12. By letter dated October 2, 2002, the Board notified the Applicant’s attorney
that it would consider the Applicant’s application at its meeting on October 10, 2002.

13. Based upon the events of November 14, 2001, the Board, at its meeting held
on October 10 2002, voted to initially deny the application.

14. By giving a customer a table shower, by failing to properly drape the
customer, by giving a customer‘a massage while she was nude, and by touching a
customer’s genital area, the Applicant violated the Board'’s Act and regulations.

15.  As set forth above, the Applicant lacks the good moral characterto qualify as
a massage therapist in Maryland. |

- CONCLUSIONS

Based on the foregoing Findings of Fact, the Board concludes as a matter of law,

that, engaging in the aforesaid activities, violated the Maryland Chiropractors Act (the
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o 3153 of th's subtitle, the Board may deny a certificate or reg|strat|on toany applicantor

"Act’), Title 3, Md. Health Occ. Code Ann. (*H.0.%) § 3-5A-01 (2000 Repl. Vol.), etseq., §

' 3-5A-09 Denlals suspensnons revocatlons (a) (Sub;ect to the heanng provisions of § 3-

reglstratlon holder repnmand any certlf' cate holder or reglstratlon holder place any

Ilcensee on probatlon or suspend or revoke the certifi cate of a certificate holder or the
reglstratlon of a reglstratlon holder lf the appllcant certll" cate holder or reglstratlon
holder:) (8) (Does an act that is mconsnstent wrth generally accepted professional
standards in the practice of massage therapy); (11) (Has violated any provision of thls-
subtitle); (21) Khowihgly does an act that has been determined by the Board to be a
violation of the Board'’s reguletions[;]). The Board further denies the Applicant massage
therapy certification on the basis that the Applicant violated § 3-5-A-05: (a) (To qualify for a
certificate, an applicant shall be an individual who: (1) (Is of good moral character G- The
Board further denies the Applicant massage therapy certification for violation of the

following reéulation, Code Md. Regs. tit. 10 § 43.17 (1999): .05 Application of Certification.

~ (3) Provide evidence that the applicant is: (a) (Of good moral character LD.

3 § 3-5A-09 (b) If, after a hearing under § 3-315 of this title, the Board fi nds that there are grounds under
subsection (a) of this section to suspend or revoke a certificate to practice massage therapy or registration to
practice non-therapeutic massage, to reprimand a certificate holder or registration holder, or place a certificate
holder or registration holder on probation, the Board may impose a penalty not exceeding $5,000 in lieu of or
in addition to suspending or revoking the certificate or registration, reprimanding the certificate holder or
registration holder, or placing the certificate holder or registration holder on probation.
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ORDER

: .Baeed upon the foregoing Findinés of.Fact and C*onclusiorns of Law, it is this

e ,day of 2002 he’reby ORDERED that the application for certrt' cation as a* *" )

massage theraplst of Anjanette McAlpm is hereby DENIED

tis further ORDERED that this Flnal Order shall be a publlc document, pursuant to

"Md State Govt Code Ann § 10- 617(h) (2000 Repl Vol) i | -

NOTICE OF RIGHT OF APPEAL

In aecordance‘with Md. Health Occ. Code Ann. § 3-316 (2000 Repl. Vol.) and the
Administrative Procedure Act, Md. State Govt. Code Ann. § 10-201, ef seq., (2000 Repl.
Vol.) you have arightto a direct judicial appeal of this decision. A petition for appeal of the
Final Board Order shall be filed within thirty days from your receipt of this Final Order and

shall be made in accordance with the forecited authority.
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Date Jac Murray, D.C.. Presrd&ft V N
Board of Chlropractlc Examiners




