IN THE MATTER OF * BEFORE THE MARYLAND

EDWARD N. SILVERMAN, D.D.S. * STATE BOARD OF

Respondent * DENTAL EXAMINERS

License Number: 13021 * Case Number: 2006-174
CONSENT ORDER

On April 18, 2007, the Maryland State Board of Dental Examiners (the “Bpard”),
charged EDWARD N. SILVERMAN, D.D.S. (the “Respondent”), license number 13021,
under the Maryland Dentistry Act (the "Act”), Md. Health Occ. (*H.0.") Code Ann. §§ 4-
101 et seq; (2005 & Supp. 2008). The pertinent provisions of the Act, and those under
which the Charges were based, provide:

H.O. § 4-315

(a) License to practice dentistry. — Subject to the hearing provisions of §
4-318 of this subtitie, the Board may deny a general license to practice
dentistry...reprimand any licensed dentist, place any licensed dentist on
probation, or suspend or revoke the license of any licensed dentist, if the
... licensee:

(6) Practices dentistry in a professionally incompetent
manner or in a grossly incompetent manner;

(11) Permits an unauthorized individual to practice
dentistry under the supervision of the applicant or
licensee;

(16) BehaVes dishonorably or unprofessionally, or violates
a professional code of ethics pertaining to the
dentfistry profession;

(28) Except in an emergency life-threatening situation
where it is not feasible or practicable, fails to comply
with the Centers for Disease Control’'s guidelines on
universal precautions.
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4, As a result, the Board required Ms. Himmel to provide proof of the sale of the
practice to a licensed dentist by August 15, 1999. In addition, Ms. Himmel was to

provide a list of employees of the practice; affidavits from each of the employees

of the Respondent's father or to represent to the public that the Respondent’s father

was associated with the practice; and to provide copies of correspondence with any
entities doing advertising for the dental practice informing them of the necessary
advertising changes.

5. if Ms. Himmel complied with the Board’s conditions of May 1999, the Board
agreed not to take any action against her involving the continued operation of the
business, but specifically informed her that it was not precluded from taking disciplinary
action against her dental hygiene license. The Board later extended the date for Ms.
Himmel to provide proof of the sale of her late husband’s dental practice to a licensed
dentist until January 1, 2000.

6. On or about January 2, 2000, Ms. Himmel provided the Board with a copy of a
Stock Purchase Agreement dated December 30, 1999, between the estate of her
husband and Dentist A" She informed the Board that Dentist A was now the owner of
all of the issued and outstanding stock of the association. Furthermore, she indicated
that Articles of Amendment were filed changing the name of the entity.

7. On or about June 26, 2000, the Board received a complaint from a patient. The
Board conducted an inspection of the complaint which revealed that while Ms. Himmel
transferred the stock ownership of the practice to another dentist, Dentist A, Ms. Himmel
continued to maintain all aspects of owning, operating, and managing her late

husband’s dental practice. Dentist A stated that Ms. Himmel hired and fired all

' The names of certain individuals identified herein are confidential.
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14.  The Respondent is only on site at the dental office on Mondays.
15.  On or about March 8, 2006, the Board received a complaint alleging facts that, if
true, would be violations of CDC guidelines. The Board referred the complaint to its

investigative unit.

Office Visit, April 13, 2006

16.  On or about April 13, 2006, Board investigators presented to North Point Dental
which is owned by the Respondent and curmrently operates under the Respondent's
dental license. The office is operated and managed by the Respondent’s mother,
Susan Himmel, a licensed dental hygienist. On this date, neither the Respondent nor
his mother was present at the office.
17.  The investigators interviewed dental assistant, Kim Scurti and Steven Johnson,
D.D;S. Dr. Johnson and Ms. Scurti advised that the Respondent is only present in the
office on Mondays and that Ms. Himmel operates and manages the dental office. They
advised that Ms. Himmel provides the operatories, instruments, dental materials, and all
supplies for each practitioner in the office. Ms. Himmel is also responsible for ensuring
proper functioning of the autoclave, removal of bio-hazardous waste, and all other
administrative functions of the office. They further advised that Ms. Himmel:

a. Directs dentists and assistants to re-use disposable, single-use

items including: prophy angles, matrix bands, suctions ‘tips, etch & bond

and wells. Ms. Himmel has been observed taking disposed items from the

trash for re-use;

b. Refuses to purchase adequate guantities of sterilization bags to

use for autoclaving instruments. Ms. Himmel has told staff that the bags

are expensive. She directs the staff to place instruments directly into the

autoclave without bagging. The instruments are run through the autoclave
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spore testing of the autoclave. When asked to provide documentation regarding the
spore festing, the Respondent and Ms. Himmel advised that they did not *follow the
documentation.” Ms. Schrenker advised the investigators that she had no training in

infection control.

23. The Respondent and Ms. Himmel also advised that they re-used disposable
prophy angles in the office and suggested that their supplier told them they could re-use
them.

24,  When asked about the availability of surgical gloves, the Respondent and Ms.
Himmel advised that they had been ordered that day.

25. Once again, investigators observed drawers in the operatories that had dental
instruments, both disposable and re-usable, strewn about in drawers, un-bagged.
These instruments were not verifiably sterile. The Respondent had some instruments
in plastic bag, but they did not have any evidence of sterility. The Respondent advised
that he sterilized his orthodontic instruments and that he places them in bags after
sterilization.

26. The investigators once again observed food products and dental materials
contained in the same refrigerators.

Follow-up documentation

27.  On or about April 18, 2006, the Respondent, through counsel, provided a written
explanation regarding some of the investigator's findings. The Respondent provided an
affidavit from Ms. Schrenker stating that she had been running spore tests on the
autoclave on a monthly basis® since 2003 that she mails to Steri Check Systems, Inc.
Information obtained from Steri Check Systems, Inc. revealed that they received spores

in May, November and December of 2003 and in January, February, May, June and

* CDC guidelines require weekly spore testing.
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e. Refused to order adequate quantities of eich and bond wells for use in the

office, necessitating the re-use of the disposable items;

f. Told employees {o re-use disposable matrix bands;

g. Advised staff not to autoclave burs;

h. Kept items locked up so the staff could not access the materials they
needed,;

i. Did not provide sterile gloves for surgical procedures;

I Advised staff to dump the contents of small sharps containers into a
cardboard box (not puncture proof). In one instance employee SW was
punctured by a needle that popped out of the cardboard box while she was
dumping in the contenis of a small sharps container. When S.W. advised Ms.
Himmel of the puncture and her need to obfain medical care, Ms. Himmel told
her not to worry about it. S.W. did receive medical care only after insisting on the
need.

k. Removed contaminated items from the trash cans and indicate that they
were perfectly usable and insisted on their re-use;

l. Was observed looking into sharps containers for items;

m. Was observed going through trash in the public dumpster to remove “re-

usable items;”

n. Required re-use of masks and lab coats even those that were visibly
soiled;

0. Re-used gloves; and

p. Did not, in some instances, provide bio-hazard containers with red bags

for bio-hazardous waste.
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e. Signed the payroll checks;
f. Required dentists {o use a homemade acid etch for composites, indicating

that she would not purchase more until the homemade etch was used up;

g. Refused to purchase supplies requested by dentists for use on their
patients;
h. Had final decision making on the amount of compensation for dentist's

commissions;

I Had final decision making regarding days of work;

J. Would talk to dentists about a'mqunt of time used to complete treatment,
éuggesting‘ that they reduce their treatment time;

k. Had authority over worker’'s compensation matters. Employee S.W., who
was injured on the job, had fo plead with the Respondent’'s mother to file
the appropriate paperwork in order to be compensated. The
Respondent's mother told her to sell her Percocet for money;

L When staff complained to the Respondent about many of the issues
delineated herein, Dr. Silverman would tell the staff to follow the directives
of Ms. Himmel,

m. Told the dental assistants, who were paid directly by the dentist with
whom they worked, that they worked for her because she paid the

- dentists; and

n. Was paid more in salary for operating and managing the dental practice
than for practicing hygiene.

35. The Respondent has been subject to humerous office visits and inspections in
accordance with the Interim Consent Order. The Respondent has been fully compliant

with the Act since that time.

11
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Inspection

a. The Respondent shall provide to the Board, on or before the fifth day of
each month, a listing of his regularly scheduled days and hours for patient care;

b. The Respondent shall be subject to a minimum of one (1) unannounced

inspection by the consultant, or other Board-approved agent within nine (9)
months from the date of this Order. The consuliant or Board-approved agent
shall provide reports to the Board within ten (10) days of the date of the
inspection and may consult with the Board regarding the findings of the
inspections. A finding by the Board indicating that the Respondent or his practice
is not in compliance with the CDC guidelines shall constitute a violation of this
Order and may, in the Board’s discretion, be grounds for immediately suspending
the Respondent's license. In the event that the Respondent’s license is
suspended under this provision, he shall be afforded a Show Cause Hearing
before the Board to show cause as to why his license should not be suspended
or should not have been suspended;

C. The Respondent shall also be subject to random, unannounced
inspections by the consultant, or other Board-approved agent, at any time during
the duration of this Order. A finding by the Board indicating that the Respondent
or his practice is not in compliance with the CDC guidelines or this Order shall
constitute a violation of this Order and may, in the Board’s discretion, be grounds
for immediately suspending the Respondent's license. In the event that the
Respondent's license is suspended under this provision, he shall be afforded a

Show Cause Hearing before the Board to show cause as to why his license

should not be suspended or should not have been suspended.

13



R

vl

pue uoisiAiedns ‘Buuojuow BU} Ul ‘JUBHNSU0S SIY Yiim pue ‘sasfojdwe Jo syuebe sy Jo

Aue ‘pieog oyl yum ajeladooo sawi |je je |jeys juspucdsey su) jeyl g3¥IAHO
Jeyuny si i pue {9%086) Juaaiad Ajoulu B 1sE8] JB UM H00q pasoD

‘uogeuiwexe By} see|dwod Ajnjssecons Juspuodsey eyl se awil yons jun
uoisuadsng oy} jo Aeyg oy jo Buiyl aleipswwl ue Ul Jnsal ||eys pue uonedqold
JO UONEBJOIA B S8INjjsu09 [jleys sidwane (g) a1y} oye (9,06) Juadted Ajoulu ises)
Je 10 8109S e ulene 0} ainjie) sjuspuodsay eyl (%06) Jusosed Ajsuiu 1se3) jB JOo
91008 B UIBJE JOU S0P 8y i uojjeululexa ay) ayejas Aewl juspuodsay oy | 'q
"uoneuwIEX oy} Buunp spie 18ujo

10 ‘S$)00q ‘sjeueiewl asusisjel Aue ﬁugsn' mnoupm (94,08) Juadiad Ajpuiu ises) je
Jo apelb e ulejgo pue uonetiwEXT] MET puelAiepy syl a)e) jleys Juepuodsay oyl

‘preog ey Aq paubis st 1oplQ sy} elep 8y woy shep (06) Aleuu uiyupy - e

UOReUlUEX s ME | PUEJATEN

"uopeuop

oy} jo ajep au} Jo shep (09) AXIs ulyum pieog By} 0} (308yd PN 10 I2pI0
Aauow Jo Adoo uogieo ‘Be) uonewuyuos juswdAed pue uocneuop snolwAuoue
eyl Bumgpwisues tene; ay) jo Adoo B ywgns jleys juspuodsey eyl g
‘Ajpus sjqelseyo

paacidde pieog Jouyio 10 ‘Ol felue NPy 9jjasejo) Auno) Asswobiuop
‘Jejuen YyeeH Amunwuwon spodosd eyl ‘peddesipueH eyl Jop Ansnueq
JO uoiepuno4 puejliepy oy} o} ‘pleog auj Aq pauBis S JopiQ SIY) S1ep 8y} Woly
syuow () xi1s uiyum siqeded (00°0051$) siejlog paipuni SAl4 puBSnNoy | SuQ

JO JUNOWE By} Ul uoljeuop SnowAucUE Ue @)ew [[eys Juspuodsey oY) e

toneuoq]



investigation of the Respondent's compliance with the terms and conditions of this
Consent Order, and it is further
ORDERED that on May 3, 2008 or thereafter, the Respondent may petition the

Board for termination of his probationary status without any conditions or restrictions

whatsoever. {f the Respondent has satisfactorily complied with all conditions of
probation, and there are no outstanding complaints regarding the Respondent, the
Board may terminate the probation; and it is further

ORDERED that the Respondent shall be responsible for all costs incurred under
this Consent Order; and it is fur_ther

ORDERED that this Order SUPERSEDES the terms and conditions contained in
the May 3, 2006 Interim Consent Order; and it is further |

ORDERED that this Consent Order is PUBLIC DOCUMENT as defined in Md.

State Gov't Code Ann. §§ 10-611 ef seq. (2004 & Supp. 2008).

(& ot iO o/t oy
Date of Consent Order David A. Williams, D.D.S.
President

Maryland State Board of Dental Examiners
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6. | sign this Consent Order without reservation as my voluntary act and deed. |
acknowledge that | fully understand and comprehend the language, meaning, and terms

of this Consent Order.

a/
7€ -0 = bos
Date 9& Edward Silverman, D.D.S.

Reviewed and approved by: Marc K. Cohen, quire

NOTARY

STATE OF _ M payuswp

GEFYICOUNTY OF “Gpir ) moiF

| HEREBY CERTIFY THAT on this _[{m_ day of ' . 20086, before me, a
Notary Public for the State of Maryland and the City/County aforesaid, personally
appeared Edward Silverman, D.D.S., and made oath in due form of law that the
foregoing Consent Order was his voluntary act and deed.

AS WITNESS my hand and Notarial Seal.

drqg 0

Y Notary Public

My Commission Expires: 3 / / /9,7
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