Maryland State Board of
Morticians

Fall, 2006

Sunset Recommendations

Greetings,

The nights are getting cooler, days are darker, and | am reminded that the Legislative
Session is just around the corner. In preparation for the Session, and specifically the
Sunset Bill that is due to come before the General Assembly, the Board has outlined last
year’s recommendations of the Department of Legislative Services and the Board’s ac-
complishments with respect to those recommendations.

1. Recommendation: Continuing Education May Be Needed on Preneed Contracts
The Board’s newsletter contained articles on pre-need laws in the Fall 2005, Spring
2006, and Summer 2006 edition.

e Within the last year, the Board approved and promoted 6 Continuing Education
classes sponsored by various organizations, all focusing on pre-needs.
e §7-205 (11) gives the Board the right to independently select and audit pre-need
contracts. The Inspector chooses and reviews at least 2 pre-need contracts yearly.
e The Board’s compliance rate for the Annual Pre-need Compliance Report for 2005
was 100%.
e The Board has developed and voted upon two new regulations.

a. Insurance Funded Pre-Need Regulations continued on page 3
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Maryland State Board of Morticians

RECORD RETENTION

The Department of Health and
Mental Hygiene proposes to adopt
regulations under COMAR
10.01.16. The purpose of these
regulations is to implement a legis-
lative requirement to govern the
maintenance and destruction of
health records. Under this regula-
tion, a health care provider in-

cludes a mortician.

A health care provider shall main-
tain records for all clients in the
health care provider’s care. Fur-
ther, these records are the per-
sonal property of the health care

provider or entity.

The health care provider is re-
quired to retain records for a
minimum of five years after the
last office visit (funeral). These
records must be in a locked office
or in locked filing cabinets.

When disposing of medical re-
cords, confidentiality is essential.
Records may be destroyed by in-
cineration or shredding. For elec-

tronic or magnetic media, such
as computer disks, record dis-
posal must completely obliter-
ate the data content. For films,
photos or compact discs, re-
cords must be destroyed with

no possibility of recovery.

If a funeral establishment dis-
continues his/her practice or
sells an establishment, the mor-
tician must send out notices to
all clients who have preneed
contracts. In the notice, the
morticians must detail three
different choices that a con-
sumer has. The consumer may:
I. Request a full refund, with
interest ( if preneed is revo-
cableO
2. Request that the contract
and money be transferred to
another funeral establishment
3. Request that the preneed
contract and money stay with
the new owner.
If a funeral establishment is dis-
continued and has no prenee

need contracts, that establishment
may publish a notice in a daily
newspaper that is circulated locally
for 2 constructive weeks, stating
that the records will be destroyed
or transferred and designating a
location, date and time when the
records can be retrieved, if
wanted.

A health care provider who know-
ingly violates this regulation is li-
able for actual damages. The
health care provider is subject to a
fine not to exceed $10,000 for all
violations cited in a single day.
Other administrative fines might
also be levied.
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Division of Vital Records

In an effort to work together effectively and maintain
open communication, the Division of Vital Records dis-
tributed a letter on October 12, 2006. Highlights of this
letter include the following:

1. Reinterment/Disinterment Permits

Both DVR and funeral directors acknowledge that the
policies regarding reinterment and disinterment vary
between jurisdictions within the state. Generally, a rein-
terment/disinterment permit is not required to move re-
mains within the same cemetery. However, the ceme-
tery may require a permit for its files or as part of its
established policies and procedures. The same is true
for local State’s Attorney’s offices. They have the right
to require permits even if the law does not stipulate one
is required.

2. Pending Death Certificates

Currently, DVR does not provide receipts for death cer-
tificates filed, pending or otherwise. Pending certifi-
cates are held separate from other certificates until noti-
fication is received from the medical examiner’s office
regarding the cause of death. Funeral homes have re-
quested a receipt for any pending certificates filed.
Rather than issue a receipt form, DVR staff will date
and initial the list of certificates submitted acknowledg-
ing all listed have been received by DVR.

Con’t from page |

b. Money Trust Pre-Need Regulations

3. Late Certificates

Maryland law stipulates time frames for the filing of
death certificates. To be considered timely, the cer-
tificate must be filed within 78 hours of the death.
This 78-hour time frame does not include weekends
or State holidays. Any certificates filed after that
time must have a memorandum of explanation as to
why that specific certificate is late. The explanation
of lateness should address the specific case, and not
be generic.

4. Ongoing problems with Physicians

Funeral homes continue to experience frustration
with obtaining signatures of doctors particularly
when the physician is on staff at one of the larger
Baltimore area hospitals. Desiree Kroeger, Field
Representative, is available to assist funeral homes
in obtaining physician’s signatures. Ms. Kroeger
can be reached at 410-764-3072 or by email at
dkroeger@dhmbh.state.md.us

5. International Shipping of Cremains

Many consulates require a transit permit of some
type for cremains. As Maryland does not have a
specific form for this purpose, DVR is conferring
with its legal department to determine if a document
can be developed for this purpose.

Sunset Recommendations

Both of these regulations will provide further protection to the consumer who has entered into a pre-need contract.

2. Recommendation: Revisit Length of Apprenticeship

The Board supported House Bill 1570 last year which would have required the number of apprenticeship hours to change
from 1000 hours to 2000 hours. The bill was sponsored by both funeral associations but was not enacted into law.

3. Recommendation: Develop legislation that provides for the regulation of

crematories

The Board of Morticians has submitted regulations which will require that crematory facilities on the grounds of a funeral

home must be inspected annually.

4. Recommendation: Improve Complaint Tracking System
The Board hired a data entry programmer to develop a database which will record and track all daily functionalities of the

Board, including complaints.

The year of 2006 has been a busy, productive year for the Board. Here’s hoping that the year of 2007 will be purpose-
filled and fruitful for both the Board and those the Board serves.
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e Brian Burke, the
Program Director
of the Mortuary

Science Program at

Catonsville Com-
munity College,
announced at the
September 13,
2006 Board meet-
ing that the Mortu-
ary Science Pro-
gram is in need of
teachers. Any
mortician, with a
B.A., who is inter-
ested in teaching
students should
contact Mr. Burke
at 410-455-4924.

News and Information
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The Board of Morti-

cian’s monthly meet-

= ing begins at 10:30

a.m. the second
Wednesday of every
month.

The Board needs

Consumer members! If *-*

you know of anyone
who is not in the fu-
neral business, is able
to volunteer at least
one day a month and
is interested in help-
ing others, please have
the interested party
call the Board office.

There have been
no Public Orders
since November,
2006

New State Law books
were sent to all licensees
in May, 2006. However,
if you misplace your
book, all regulations and
statutes are on the Web.
Simply go to:
www.dhmh.state.md.us/bom

and click on law and regu-
lations. Also, please note
that Public Session min-

are also on the Web.

" FINES LEVIED
* FOR THE LATE-
FILING OF AN-

- NUAL PRE-NEED

: REPORTS !

In an effort to bring all
funeral homes into com-

i.* pliance with regard to the

2l annual preneed report,
i=* the Board will be fining
utes and approved Con- --: morticians who file their
tinuing Education Units ‘:’ preneed report for 2006
;% later than June 15, 2007
i=* a fee of $1000.00. No

= Grace period will be al-
‘=* lowed. If you filed the

=i report late and did not
=+ use the Board’s form, the

 fee will be $2500.00.



