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pleted the Emergency Regulations
required to comply with statute
changes approved during the last
legislative session.
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protection for families served
by our Profession.
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We await a decision from
Judge Bennett in the Institute
for Justice suit brought against
the Board. We should all be

These proposals were presented to
those attending our Board Meeting
held September 12, 2006.
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funeral service trade associations to
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introduce legislation creating a

Regulatory Review

Every 8 years, the State of
Maryland mandates under the
Regulatory Review and
Evaluation Act that all
chapters of the Code of
Maryland Annotated
Regulations (COMAR) be
reviewed. Consequently, the
Board of Morticians is in the
process of reviewing all
regulations under Chapter 10,
subtitle 29 of the Maryland
Code.

Along with this evaluation ,
the Board has been tasked to
review all 2008 legislation
that requires regulatory
changes. As you know HB
457 passed and has become
law. This legislation renames
the State Board of Morticians
to the State Board of
Morticians and Funeral
Directors; requires that an
individual be licensed by the
Board before the individual

practices funeral direction in
the State and requires the
Board to establish
qualifications, examinations,
and experience requirements
for licensing funeral directors.

What all this means is that the
Board has spent a great deal of
time considering what
regulations need to be
amended, what regulations
need to be added and what
regulations should be

repealed.

At the time of this writing, the
Board has proposed a number
of new regulations; many of
the regulations concern the
new funeral directors’ license.
These regulations are
mandated by law. Other
proposed regulations include:

COMAR 10.29.03» The
Funeral Home shall

prominently display on a sign
located either immediately
outside or immediately inside
the main entrance, in letters
not less than 1-inch high, the
names of all restricted
establishments operating from
that funeral home. The
dimensions of the sign must
be no smaller than 5 inches by
11 inches.

COMAR 10.29.03(.04)(E)(2)
» Holding Room. If arterial or
cavity injection will not take
place at the funeral
establishment, the funeral
establishment shall maintain
on the premises a holding
room which shall be
adequately equipped and used
exclusively for the washing
and disinfecting of dead
human bodies which shall be
kept in a clean and sanitary
manner .

continued on page 3
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Adopted Regulations

New regulations were adopted on Au-
gust 27, 2007 that define “ownership”
and “supervising mortician” and add
specific requirements for displaying fu-
neral home ownership and signage.

The new regulations also define the term

“seller” for preneed contract purposes
and further clarifies various preneed
contract processes.

Highlights of the regulations include:

e  “Supervising mortician” means a
mortician who is responsible to the
State Board of Morticians for com-
pliance with the Maryland Morti-
cians Act for all operations of a fu-
neral establishment including, but

not limited to, the administration of

pre-need accounts.

e Licensed Funeral Establishments
shall prominently display on a sign
located either immediately outside
or immediately inside the main en-

trance, in letters not less than 1-inch
high, the following information: (a)

The name of each licensee who
holds at least a 10 percent owner-

ship interest in the partnership, pro-

fessional association, or sole pro-

prietorship which operates from the

funeral establishment; and (b) The
names of any individual, corpora-
tions, or other business entities,
which either directly or indirectly
hold an ownership interest of 10
percent or more in the corporation
or business entity that operates the
funeral establishment.

e No disciplinary action shall be taken
against a supervising mortician for

the acts or omissions of another

unless the supervising mortician
knew or should have known of a
violation of the Maryland Morti-
cians Act.

“Seller” means a licensed funeral
director, or a holder of a surviving
spouse license who agrees to sell
certain mortuary science services or
merchandise in a preneed contractual
arrangement between a buyer and a
funeral establishment.

A seller who funds preneed contracts
using a life insurance or annuity
shall: (1) Give the buyer a copy of
the completed contract form signed
and executed by the licensee, buyer,
and insurance agent at the conclusion
of preneed arrangements; (2) Ensure
that the insurance company listed on
the application for insurance is the
recipient of the payment when the
buyer is executing payment; (3) Send
a copy of the Certificate of Insurance
to the buyer immediately upon re-
ceipt of the approved insurance pol-
icy; and (4) Present a copy of a filed
death certificate policy claim form
and any other information required
by the insurance company for pay-
ment of services provided under the
preneed insurance contract.

No funds shall be transferred from a
money-trust to an insurance-funded
vehicle without the approval and sig-
nature on the insurance application of
the buyer or legal representative of
the buyer.

Within 10 days of receiving Payment
under a preneed contract, the seller
shall deposit into an interest-bearing
escrow or trust account that is in-
sured by the Federal Deposit Insur-
ance Corporation (FDIC)

The seller may withdraw money from
the account if one of the following
conditions are met: (1) The buyer or
legal representative of the buyer for-
wards a notarized statement and
withdrawal request stating that the
seller may: (i) Cancel the prepaid
contract if revocable; or (ii) Transfer

the monies to a named substitute
trustee if the prepaid contract is ir-
revocable; or (2) The funeral home
presents a copy of a filed or certified
death certificate to the banking insti-
tution holding the account funds for
payment of services provided under a
preneed contract.

A receipt for all monies received
and a copy of the completed forms
signed and executed by the seller
and the buyer; and (5) A copy of the
deposit slip showing the amount of
preneed funds deposited into an
interest-bearing escrow or trust ac-
count with a FDIC insured account
under COMAR 10.29.06.06A.

Nothing in this regulation shall pro-
hibit a funeral home from their
rights to transfer escrow or trust
accounts from one institution to
another FDIC insured banking insti-
tution. The funeral home shall pro-
vide the new account information to
the buyer along with a copy of the
deposit slip within 30 days upon
transferring preneed funds.

The funeral establishment and the
establishment’s supervising morti-
cian will be responsible to provide
the services contracted. In the case
of a funeral establishment owned by
a corporation licensed under Health
Occupations Article §7-309, Anno-
tated Code of Maryland, the super-
vising mortician and the corporation
will be responsible for the services
contracted.

If you have any questions about these
new regulations, don’t hesitate to call the
Board office at 410-764-4792.
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Welcome New Licensees

COMAR 10.29.04(.02)(15)(27)

P (27)Establishment name change ...
$150.00
P Late fee—payable if Annual com-

pliance Report for Preneed account is
received after June 15.....$1000.00

P Late fee—payable if Annual com-
pliance Report for Preneed account is

COMAR 10.29.05(.05)

» CEU -a licensee may not receive
credit exceeding 6 CEUs of the Bien-
nial total required for correspondence
work, video, internet, sound-recorded,
or television programs.

These proposed regulations and other
ideas will be discussed during the Open
Session of the Board on November 14,
2007 Board meeting. The Board
meets at 10:30 in 4201 Patterson Ave.,

Apprentices

Valdus Lockhardt
Abraham Teah
Amanda Sanford
Merry Claire Avant

Melissa Pratt-Alexander
Passion Bolden Tilghman

Felix Gregory Greene

Samantha Washington

Brandi Ann Wilhelm
Debra Green-Rucker

not received on board issued form
.....$2500.00

COMAR 10.29.05(.04)

P Pre-Need Course required— A
minimum of | CEU hour in an
approved course on Pre-needs.

changes.

COMAR 10.29.05(.05)

» CEU- Carry over Credit— During
the renewal period beginning May I,
2008, 3 carry-over credits may be

granted.

Baltimore, Maryland. Please join the
Board in November to discuss these
very important proposed regulation

Julie Ann Kreutzer
Brian Patrick McKee
Kenneth Robinson
Brenton Francis
Joanna Hodges
Lawrence Johnson, Jr.
Justin Lee Brown
Stacie Martin

Chandra McDonald
Ronnell Webb
Jessica Salter

Senta Folds
Kenyatta Clinton
Allison George
Vernon Lohn Il
Wyrita Myster
Thomas Cimino

Morticians

Eric Eichler
Danny McKinney
Janel Williams
Wynton Harris
Joseph Lotz
Logan Lenhart
Diane Gnade

Lisa Marie Mounts
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From the Executive Director

Greetings,

Have you called the Board lately? If you have
called you will have spoken with Sheryl McDonald,
the Board’s newest employee. Ms. McDonald took
the reins from Joan James who decided, after 10
years in the State, that it was time to retire. While
the Board, and staff miss Joan, (we wore black arm
bands for a week!) we are grateful that we have a
qualified and extremely gifted individual who will
be manning the office. Ms. McDonald comes from
the Attorney Generals’ Office where she was em-
ployed as a legal secretary. Ms. McDonald is no
stranger to the Board, having worked with us dur-
ing Board investigations and disciplinary cases. We
are delighted that she is now a member of the
Board’s staff.

Rev. Henry Green is our newest Board member. He
is a consumer member who is interested in both
community service and the death care industry.
Rev. Green serves as minister of the Heritage Bap-
tist Church. We are all looking forward to working
with Rev. Green as he has already proven to be a
real asset to the Board.

Laurie
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Type of Complaints in FY ‘07

The Board received 42 complaints in FY 2007

» 11- Pre-need complaints
P 3- Advertising Complaints
P 4- Unprofessional Service
» 4- Billing/Fee Disputes

P 7- Death Certificates

P 6- Unlicensed Individual
» 1- Insurance Fraud

P 1- Charged with a Felony
» 5- Miscellaneous

PUBLIC ORDERS

BENNIE SMITH

License on Probation; 1 year, effective 7/25/07—

7/24/08

BENNIE SMITH FUNERAL HOME

License on Probation; 1 year, effective 7/25/07—

7/24/08

TAMMY SHAW

License on Probation; 1 year, effective 7/25/07—

7/24/08




4201 Patterson Avenue
Room |16
Baltimore, Maryland 21215

Phone: 410-764-4792
Fax: 410-358-6571

STATE OF MARYLAND
Board of Morticians

Maryland Department of Health and Mental Hygiene
Martin O’Malley., Governor — Anthony Brown, Lt. Governor — John Colmers, Secretary

Email: sheffiel@dhmbh.state.md.us
Web address: www.dhmh.state.md.us/bom

Board Staff:

Laurie Sheffield-James
Executive Director

LouAnn Cox
Administrative Officer

Larry Blickman

Office Secretary
Sheryl McDonald

Grant Gerber

Health Occupations Investigator

Board Counsel, AG’s Office
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¢ The Board of Morti-
cian’s monthly meeting
begins at 10:30 a.m.
the second Wednesday
of every month. Infor-
mation on Board meet-
ings can be found on:

www.dhmh.state.md.us/bom

The website has a signifi-
cant amount of useful
information, including:
laws and regulations,
continuing education op-
portunities, Public Ses-
sion minutes, forms
and applications. The
Board’s website will
soon be able to offer
verification of licen-
sure, as well.

Did You Know?
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CONSUMER
MEMBERS NEEDED

Do you know anyone
who 1is interested in fill-
ing one of the Board’s
consumer vacancies? The
Board needs two con-
sumer members! Con-
sumers play a very im-
portant role in the Board,
so if you know of some-
one who is not in the fu-
neral business and is able
to volunteer at least one
day a month, please have
the interested party call
the Board office.
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e There are a number of
continuing education op-
portunities which are
geared towards the licen-
see learning about differ-
ent cultures and customs.
Below are just a few:

» Who’s Not Being
Served? Funeral Service,
An Asian Perspective—
offered by MSFDA in
September, 2007

» Latino Families: First
Call to Aftercare—offered
by NFDA in October,

& 2007

» No Religion Please -
offered by NFDA in Oc-
tober, 2007
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® The Office of Minority
::j Health at the U.S. Depart-

#® ment of Health and Human

Services is pleased to an-
nounce the release of the
 “Health Care Language Ser-
@ vices Implementation”, an

; interactive Web-based learn-

& ing tool designed for health
® carc professionals, including

i

& morticians, to evaluate lan-
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® cuage access services (LAS)
& at no cost. The Guide is

1]

| patient-centered and family

F focused, and provides practi-

® how to implement LAS to
include translation and inter-
| pretation services. The

;j guide can be found at

' www.thinkculturalhealth.org
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